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If you’ve heard the expression “low-hanging fruit,” you know that it refers to something that is
easy to achieve or obtain.! As it turns out, for a variety of reasons, apple growers and scientists advise
against literally picking the low-hanging fruit from a tree.> Nevertheless, the phrase still has relevance in
other contexts.

Take, for example, the transport services we address in this item. In the 2017 BDS Order, the
FCC called transport services the “low-hanging fruit” for competitors in the business data services
marketplace.? This is because transport service providers typically carry higher volumes of voice and
data traffic from one point of traffic concentration to another within or across telecommunications
networks. As a result, these services offer a bigger revenue opportunity for new entrants that can more
easily justify the investment needed to deploy transport networks themselves. These market realities and
the growth in demand for transport in our increasingly digital world have fueled a lot of competition
throughout the country among competitive carriers, fiber providers, cable companies, and incumbent
carriers—some major markets have as many as 28 competitive transport providers.

As a result, today we prune unnecessary and burdensome regulations governing price cap
incumbent carriers’ transport services. Specifically, we affirm the FCC’s previous findings that
widespread and increasing competition in the supply of business data services transport justifies relieving
price cap carriers of ex ante pricing regulation and tariffing of their lower-speed, legacy transport
services. In so doing, we respond to a decision by the Eighth Circuit Court of Appeals last year. In that
decision, the court repeatedly affirmed the Commission’s deregulatory policy judgments in the 2017 BDS
Order as reasonable, remanding solely on a narrow procedural issue that we address today.*

Given the competitive trends in transport, we also relieve price cap carriers of unnecessary
unbundling obligations. Specifically, we act on a petition filed by USTelecom and grant partial
forbearance relief from 1996-era requirements that incumbent carriers provide legacy transport links—
known as DS1 and DS3 transport—to their competitors on an unbundled basis at regulated rates.
Remember, these DS1s are transport services so slow that they offer only 6% of the speed of the FCC
standard for high-speed broadband—25/3 Mbps. We also condition our forbearance on a reasonable
transition period to allow competitive carriers an additional opportunity to deploy their own transport
networks or to purchase transport from incumbent carriers or alternative suppliers. This forbearance will
not only remove costly, market-distorting regulations but also encourage facilities-based competition, the
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transition away from legacy networks, and new and continued investment in next-generation networks
and services for the benefit of American consumers and businesses.
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